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RESPONSE 



Dear Sir: 



|| [XXX] NO FEES ARE PAYABLE WITH RESPECT TO THIS RESPONSE. II 

In response to the official action mailed October 21. 2008, please enter the following 
before reconsideration of this application. 



Claim 57 is rejected, under 35 U-S-C § 102(a), as being anticipated by Von Blucher 
^673 (DE 103 47 673) while claims 37. 41-42, 45-50, 53-55, 58-61, 64 and 71 are rejected, 
under 35 U.S.C. § 103(a). as being unpatentable over Von Blucher *673 In view of 
Pacanowsky et aL '447 (US 4,809,447). The Applicant acknowledges and respectfully 
traverses the raised anticipatory and obviousness rejections in view of the following remarks. 

It is respectfully submitted that Von Blucher '673 is not a pn^per prior art reference to 
be cited against the claims of the above identified application. The Manual of Patent Examining 
Procedure states at 706.02{a)(ll)(C) "[f]or 35 U.S.C. 102(a) to apply, the reference must have 
a publication date eariler in time than the effective filing date of the application, and must not 
be applicant's own work." 

It is to be noted that the Von Blucher '673 application was filed in Genmany on October 
9, 2003. However, it is respectfully submitted that Von Blucher '673 can only be used as a prior 
art reference either as of publication date or patent date. Von Blucher '673 was patented on 
September 6, 2005 while its publication date is believed to have been approximately 18 months 
after the German filing date. e.g.. sometime on or after April 9, 2005. Therefore^ It is respectfully 
submitted that the eartiest effective date for the Von Blucher *673 reference is sometime around 
the April 9. 2005 publication date of that German Patent which is after the November 30. 2004 
effective filing date of the above identified application. 
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